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The Evolution and Anatomy of 

Recent Climate Change Bills in the U.S. Senate: 

Critique and Recommendations

ωThe two major climate change bills in the U.S. Senate  were:
{Φ нмфмΥ !ƳŜǊƛŎŀΩǎ /ƭƛƳŀǘŜ {ŜŎǳǊƛǘȅ !Ŏǘ ƻŦ нллт ό[ƛŜōŜǊƳŀƴ-Warner)
S. 1766: Low Carbon Economy Act of 2007 (Bingaman-Specter)

ωInitial analysis was published in the Environmental Law Reporter

ωhƴ aŀȅ нлΣ {ŜƴŀǘƻǊ .ŀǊōŀǊŀ .ƻȄŜǊ ƛƴǘǊƻŘǳŎŜŘ ŀ aŀƴŀƎŜǊΩǎ 
Amendment to the Lieberman-Warner Bill (S. 3036)

ωaŀƴŀƎŜǊΩǎ !ƳŜƴŘƳŜƴǘ ǎŎƘŜŘǳƭŜŘ ǘƻ ōŜ ŘƛǎŎǳǎǎŜŘ ƻƴ ǘƘŜ {ŜƴŀǘŜ 
floor this week 

ω{ǳƳƳŀǊȅ ƻŦ ŘǊŀŦǘ ŀƴŀƭȅǎƛǎ ƻŦ aŀƴŀƎŜǊΩǎ !ƳŜƴŘƳŜƴǘ ǇǊŜǎŜƴǘŜŘ 
today
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Critique and Recommendations

ωEmission Reduction Targets

ωCost-Containment Mechanisms

ωPoint and Scope of Regulation

ωIncentives for Activities Outside the Covered Facilities

ωDistribution and Auction of Allowances

ωEarmarking and Use of Auction Revenues

ωStrategic Approach



Major Features of the Managerôs Amendment (S. 3036)

ωEmission reduction targets similar to Lieberman-Warner bill

ωAllocation of allowances closely resembles Lieberman-Warner bill

ωPoint and scope of regulation is primarily upstream, similar to 
Bingaman-Specter bill

ωCost containment mechanisms include a safety valve, as does the 
Bingaman-Specter bill



Major Features of the Managerôs Amendment (S. 3036)

ωEnhanced environmental integrity, including minimum reserve 
price for allowances

ωMovement towards behavior changes with more balanced 
technology approach

ωReduced technological lock-in, particularly with CCS, elimination 
of 4 billion CCS bonus allowances

ωDeficit reduction fund, which directs some auction revenues to 
General Fund

ωReduced interference with price signal

ωwŜǉǳƛǊŜƳŜƴǘ ƻŦ άǊŜǇǊƻŘǳŎƛōƛƭƛǘȅέ ƛƴ ƻŦŦǎŜǘ ŜǎǘƛƳŀǘƛƻƴ ƳŜǘƘƻŘǎ
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Cost-Containment Mechanisms

Lieberman-Warner

(S. 2191)

Bingaman-Specter
(S. 1766)

ÅTrading

ÅBorrowing up to 15 percent of 
emissions up to 5 years from 
ǳǎŜ ȅŜŀǊ ŀǘ мΦм ǘƛƳŜǎ άǘƘŜ 
number of years beginning 
after the use year and before 
the source year

ÅUnlimited Banking

ÅTrading

ÅNo borrowing provision 

ÅUnlimited banking

Åά¢ŜŎƘƴƻƭƻƎȅ !ŎŎŜƭŜǊŀǘƻǊ 
tŀȅƳŜƴǘέ ƻŦ ϷмнκƳŜǘǊƛŎ ǘƻƴ /hн 
equivalent in 2012 (5 percent 
increase each year)



Cost-Containment Mechanisms

aŀƴŀƎŜǊΩǎ !ƳŜƴŘƳŜƴǘ

(S. 3036)

ÅTrading

ÅBorrowing up to 15 percent of 
emissions up to 5 years from 
use year at 10 percent 
compound interest

ÅUnlimited Banking

Å9ƳŜǊƎŜƴŎȅ άƻŦŦ ǊŀƳǇǎέ
Increase allowances borrowed 

Adjust repayment period
Relaxed constraints on international 

allowances/off-sets

ÅMinimum reserve price for 
Regular Auctions of $10 in 2012 
(increases by 5 percent/year)

ÅCost containment auctions
Minimum price of $22 per allowance  |           
Maximum price of $30 per allowance
Increases by 5 percent/year after 2012



Point and Scope of Regulation

Energy 
Source

Direction of Regulation

Lieberman-Warner

S. 2191

Bingaman-Specter

S. 1766
aŀƴŀƎŜǊΩǎ !ƳŜƴŘ

S. 3036

Coal Downstream Downstream Downstream

Natural Gas Downstream Upstream Upstream

Oil Upstream ς
transportation fuel; 
Downstream ς
industrial

Upstream Upstream

Nonfuel 
chemicals

Upstream Upstream Upstream

% Emissions 
Regulated

80 percent 85 percent 84 percent

% Emissions 
Excluded

15 percent 15 percent 16 percent



Activities Outside the Cap

Activity

Accounting Method

Lieberman-Warner

S. 2191

Bingaman-Specter

S. 1766
aŀƴŀƎŜǊΩǎ !ƳŜƴŘ

S. 3036

Domestic Offsets Off Budget
(15 percent)

Off Budget
(Unlimited)

Off Budget
(15 percent)

LƴǘΩƭ hŦŦǎŜǘǎNA Off Budget 
(10%)

Off Budget
(5%; Carry Over)

LƴǘΩƭ aŀǊƪŜǘ 
Allowances

Off Budget 
(15%)

Off Budget
(Unlimited)

Off Budget
(Unlimited; CO)

Early Action On Budget
(1-5%; 2012-2016)

On Budget
(1%; 2012-2020)

On Budget

(1-5%; 2012-2025)

CCS Bonuses On and Off Budget
(4% plus 4 B bonus)

On Budget
(8%)

On Budget
(1-4%; Kick Start)

Ag and Forestry On Budget 
(5%)

On Budget
(5%)

On Budget
(4.25 ς4.5%)

LƴǘΩƭ CƻǊŜǎǘ 
Projects

On Budget

(3%)

NA On Budget

(1%; Carry over)
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Distribution of Auction Revenues

Program Area

Percentage

Lieberman-Warner

S. 2191

Bingaman-Specter

S. 1766
aŀƴŀƎŜǊΩǎ !ƳŜƴŘ

S. 3036

Energy Assistance 
Fund

20% 17% 
Decreasing

4%
Increasing

Climate Change
Worker Training

5% NA 14%
Increasing

Adaptation Fund 20% 33%
Increasing

29%
Increasing

Energy Technology 
Development

55% 50% 18%
Decreasing

Energy Efficiency
Conservation Block 

Grants

NA NA 8%
Decreasing

Deficit Reduction NA NA 23%
Increasing

Climate Security 
Act

5% NA 3%

Decreasing



Strategic Approach ñReport Cardò

Sector

Grade

Lieberman-Warner

S. 2191

Bingaman-Specter

S. 1766
aŀƴŀƎŜǊΩǎ !ƳŜƴŘ

S. 3036

Buildings A F A

Industry B B B+

Forestry A- C A

Waste C B B+

Energy B B B+

Transport C D A-

Agriculture C D B-

Water C F B

Infrastructure B- B+ B+

Human Health C F B-

Tourism C F B-



Managerôs Amendment (S. 3036) and Coal/Electric Power

ωImportant changes from previous bills

ωReduced level of bonus payments for CCS capture, but 
ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ άYƛŎƪ-{ǘŀǊǘ ǇǊƻƎǊŀƳέ ǘƻ ŦǳƴŘ ŘŜǾŜƭƻǇƳŜƴǘ
ωReduced emphasis on price subsidies
ωReduced earmarking for technology development  
ωIncreased funding for support of worker

ωRemaining issues:
ωLack of distinction between utilities subject to state ratemaking 

and those that are not
ω5ŜǎƛƎƴ ƻŦ άŎƻǎǘ-ŎƻƴǘŀƛƴƳŜƴǘ ŀǳŎǘƛƻƴέ
ωDevelopment of offset estimation methods and extension to 

international offsets 


